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Newsletter March 2009 
To all Members of Pavilion Court Limited & Pavilion Court RTM Company Limited from Glyn 
Jones, Director 
 
The following information is being distributed following requests at the AGM on 14 February 2009. 
 
At the re-scheduled Annual General Meeting held on the 14th February 2009 for both of the above 
companies the matter of payment defaulters in respect of Service Charges and Ground Rent was 
discussed at length. There was also a good deal of concern raised about the ongoing and potentially 
ruinous amount of money that the companies are still being obliged to spend on Legal costs and that 
these costs will have to be met by shareholders funds, necessitating the disposal of any remaining 
assets.  
 
It became apparent that there is a great deal of misinformation being placed in the minds of a 
number of our members which has created an unclear understanding of the true position in these 
matters. I have also had sight of correspondence from one of our large multiple Leaseholders 
enquiring about the parity of treatment in respect of Ground Rent charges and collection thereof. 
 
In the light of these and other matters raised at the AGM and also correspondence received by the 
Company and/or its Lawyers I have considered it necessary to report to all members the true 
position in respect of the following matters:- 
 

PCL Service Charge Debtors 
All of the service charge debts, except for one, were paid off by David Price to facilitate PCL’S exit 
from administration. David Webber’s was the only debt that was left with the company. The 
amount apparently owing on the 4th April 2008 was declared by the administrators in the sum of 
£3210.76, dating back to 2005. It was originally claimed by DW that £2000.00 of this amount had 
been paid so the balance was demanded and paid. No proof of payment of the £2000 has been 
received by the company. 
 
On the 11th March 2009 the company received a letter from Mr and Mrs Webber disputing the 
outstanding balance and suggesting that the legitimacy of the 2006/7 Service Charges should be 
dealt with by a joint application to the LVT as the company does not dispute that there are 
deficiencies with the way in which those and the following year’s service charges were demanded 
and accounted for. 
 
Mr Webber has objected to the matter of the 2006/7 Service Charges being considered at the 
forthcoming Tribunal hearing. His objection has been granted. The 2007/8 Service Charges, which 
the company accepts are similarly deficient in a number of ways, are included within the current 
proceedings. 
 
The only other matter that remains outstanding in respect of Service Charges for PCL is that 
Deanstone and Margaret Fisher have objected to repaying David Price because they, potentially 
correctly, have claimed that the charges were not due and payable. 
 
Corrion have submitted a new application to the LVT to clarify the true position for the 2006/7 
period. 
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PCL Ground Rent Debtors 
There were a considerable number of Ground Rent debtors at the point the company exited 
administration. The majority of those debts have now been collected along with the amounts due for 
2009. 
 
The only amounts outstanding and for which the company has been obliged to enter proceedings for 
recovery are:- 
 

M Fisher £300 
D Webber £ 50 
J Lippiett  £ 50 
S Snow  £300 
M Heasman £150 
RJ Fay £150 

NB: J Lippiett and M Heasman have now paid over cheques to the solicitors. 

PCRTM Debtors 
All service charges for the first period of 2008 (March to September) have been paid except for:- 
 

M Fisher £1000.00 (2 Flats)  
 
Proceedings were issued for recovery and the matter is now stayed until such time as the LVT have 
delivered their ruling, 
 
There is around £25,000.00 spread over 34 flats outstanding for the second period (September to 
March) 2008/9. This is understandable given the LVT referral so no recovery action will be taken 
until the matter has been ruled upon. 
 
All of the PCRTM Board or their associated companies have paid in full. 
 

Legal Action 
The companies have been obliged to refer the following matters to Solicitors to deal with. 
 

M Fisher Re: Freehold 
On or around July 2008 the company received a letter and a cheque for £1,000.00 asking us to sell 
her the freehold for one of the two flats she owned, Mrs Fisher claimed and apparently has claimed 
for some time, that she already owns the freehold for one of her flats without specifying which flat 
or precisely how it is that she owns the freehold. The fact of the matter is that she could not and 
does not own the freehold to either flat.  What she actually owns, and has been told on several 
occasions is a share in the company which owns the freehold in exactly the same way as the 
majority of the leaseholders.  There was no explanation as to why £1,000 was sent. 
 
Our lawyers retuned the cheque and clarified the position to her. The matter remains open. Costs 
not recoverable and to be borne by shareholders unless M Fisher meets the charges when 
purchasing a second freehold share.  
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M Fisher Re: Ground Rent 
County Court action taken to recover the debt. Costs recoverable. 
 

M Fisher Re: Sale of flat 49 and appointment of JB Law. 
On the 29-10-08 Mrs Fisher wrote to JB Law objecting to their appointment and to the sale of the 
flat, which was only having to be sold to cover mounting legal costs. She was duly sent a reply.  
Costs not recoverable and have to be borne by shareholders. 
 
. 
 

M Fisher Re: Service charge Debts 
County Court action taken to recover the only outstanding debt for first half of 2008/2009 financial 
year.  Action stayed, some costs may be recoverable, 
 

M Fisher Re: Defamation 
Mrs Fisher has made several outlandish and disparaging claims about several members of the Board 
and the company’s lawyers over a period of months and to a point where it was considered 
appropriate to instruct our lawyers to take action. 
 
In response to a rather heated exchange of correspondence and in respect of a particular request on 
her behalf, Mrs Fisher was sent a copy of some 344 pieces of correspondence between her and the 
company dating back to late 2001. This did not include all of the documents we have had sight of 
but did include documentary evidence of claims she made against the company whilst she was a 
Board member. The Administrators recorded a payment to Mrs Fisher of some £10,626.51 in 
respect of a claim she brought against the company for varying reasons.  A copy of the claim which 
led to this payment is attached.  This matter is ongoing and the costs will not be recoverable. 
 

D Webber, J Lippiett, S Snow, M Heasman & RJ Fay Re: Ground Rent. 
Following there being no payment received from these members by the due date in response to our 
final demand, County Court claims were issued. Costs recoverable. 
 

Britannia Hotels Re: Car parking 
We were in contact with the in house lawyer at Britannia in respect of a provision within the lease 
that provides PCL with the use of 24 car parking spaces within the Hotel grounds. It appears that 
this option had not been recognised and taken up by the previous board members it became 
necessary for us to use the company’s lawyers to regularise the matter as there were some 
objections raised by Britannia. 
 
The matter is now resolved and the costs are not recoverable but are to be borne by shareholders. 
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D Webber Re: Objection to holding AGM and concern about decisions taken 
at the AGM in prejudice of the LVT Hearing 
Mr Webber objected to the manner and correctness of the notices the company issued in respect of 
the AGM. We considered it appropriate to take advice and as a consequence re-scheduled the 
meeting in line with that advice. 
 
Mr Webber and three other members have complained to the company through its lawyers that 
matters dealt with at the AGM could be prejudicial to any ruling the Tribunal may make, without 
specifying exactly what that prejudice may consist of and how it may come about. 
 
There has been an exchange of correspondence in these matters without any resolution. Costs not 
recoverable and to be borne by shareholders. 
 

Deanstone Re: Ground Rent Demands 
Deanstone’s solicitors objected to the manner in which the ground rents were demanded. We 
considered it necessary to take advice so there could be no further objections in the future. The 
demands were reissued for the same amounts to all Leaseholders. Costs not recoverable and to be 
borne by shareholders. 
 

Deanstone Re: Payments by David Price 
BNI Solicitors continue to make enquiries of the company on behalf of Deanstone in respect of 
payment of ground rent by David Price. Because of the nature of this correspondence it has been 
necessary to refer the matter to the company’s Solicitors. Costs not recoverable and to be borne by 
shareholders. 
 
NB: Whilst compiling this report we received yet another disparaging letter from BNI for no 
purposeful reason, all of which just carries on wasting shareholder funds. 
 
David Webber Re: Mayday emergency plumbing cover 
Whilst compiling this report we were obliged to settle an invoice that David Webber had not paid to 
Mayday plumbing for work carried out at his flat in Pavilion Court.  Mayday provide all of our 
emergency cover and had threatened to withdraw such cover and this is why we were obliged to 
pay. 
 
The company will now have to take recovery action against Mr Webber.  
 

Accountancy costs for PCL 
At the AGM an explanation of the escalating accountancy costs was given. The present position is 
that when the company exited Administration there had been no accounts produced or filed for the 
following years:- 
 
2005/6: This period represented 9 months under the direction of the previous board of directors and 
3 months in Administration. These accounts had to be heavily qualified because the requisite and 
necessary accounting records were not in existence. As a consequense we decided that Burgess 
Hodgson, the company’s already appointed accountants, were best placed to compile the accounts. 
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These accounts have now been finalised and filed. The company received from Companies House a 
penalty of £1000 for late filing. 
 
·         2006/7: For the whole of this period the company was in Administration. Once again the 
appropriate records were not available so the accounts were compiled and filed with qualification. 
The company was fined £300 for late filing. 
 
·         2007/8: The Company was in Administration up until the 4th April 2008, so this accountancy 
period includes only six months of Service Charge receipts (September 2007 to March 2008). The 
Draft Accounts were received by the company last week and are currently being reviewed. It is 
expected that they will need to be qualified and they are not at present overdue for filing 
 
The company has received and paid a total of £10,191.21 in charges from Burgess Hodgson for 
compiling and finalising these three years accounts. We anticipate there will be approximately 
£2,500.00 left to pay. 
 

Accounts for PCRTM 
The accounts for the period March to 30th September 2008 were compiled with all the appropriate 
records being made available to the Company’s new Accountants Alan Hayley & Co. They were 
approved at the recent AGM with a couple of queries being raised in respect of rents paid and items 
of expenditure over £500 on petty cash. These queries will be dealt with in the minutes. They have 
been passed for filing. 
 
All of the records for this period will be made available in evidence at the forthcoming tribunal. 
 
The accounting cost for this period will be no more than £700.00 when invoiced 
 

Complaint to the Insolvency Practitioners Association in respect of B&C 
Associates. 
The complaint made by the company about the way in which the Joint Administrators handled the 
affairs of the company is ongoing. This complaint involved a number of areas which we believe 
required investigation. They included specifically the issues of the deficiencies within the 
accountancy processes and records held by company whilst in Administration, in that:- 
 

1. No accounts were filed for 05/06 and 06/07 
2. No service charge estimates were produced for 06/07 and 07/08. 
3. There was no evidence that service charge monies were held in an appropriate account. 
4. The accountancy records were deficient in a number of areas leading to the necessity of 

qualifying the accounts prior to filing. 
5. Service charge monies may have been used to fund the administration. 

 
Mr Wayne Harrison, chief inspector with the IPA, informs me that their enquiries are not likely to 
be concluded until after the third quarter of this year. 
 
Some non-recoverable debts cannot be paid from the service charge account so must be met from 
Pavilion Court Ltd (i.e. shareholders) assets. It is for this reason that flat 49 must be sold unless 
shareholders agree to a special levy to meet these debts.





14, SHINING CLIFF, 
HASTINGS 
YN342GT 
22. 02. 06 

To the directors Shining Cliff Ltd. 

As you know when I paid the service charges ;ast June this was done with the clear 
understanding that it did not signify I agreed the claim. The matter must be resolved. 

I have been advised two separate actions should be taken against Pavilion Court. 
LVT will hear the case re service charges between May 2001 and Dec 2003. This Is a 
claim on two grounds to exempt Rat 63 from charges during that period, and will include 
the question as to whether the company acted properly in the purchase of flat 49 while 
neglection their much more pressing obligations. 

The other case will be in the County Court a claim for damages. The earlier claim by 
Pavilion Court and my counter-claim has been set aside only. ' 

Just to obtain this advise has cost over £80.00 and to pursue these actl¢ns will cost 
each party in the region of £300 for legal fees alone. In addition, should my claim be 
successful I will include loss of earnings and all the costs which I have incurreq. 

What am I looking for? 
The cost of the survey Oust over £1 00) 
Exemption from service charges for flat 63 for two years (£2,000) , ',' 
The cost of defending myself at earlier court hearing (£120) unless this catt be claimed 
by LVT towards LVT application. ..' 
Loss of earnings at £55 per w~ek for 104 weeks and cost of refurbishrpent ie items 
destroyed by cfamp but not claimed on company Insurance because due to company 
~~~ . 

I believe my' losses are well in excess of £11,000 and, should the matter proceed in 
court and With L VT one must include interest, solicitor'S fees, etc. and person81 damages 
in the form of stress and distress which the obdurate attitude of the directors in 2002 has 
caused. 

When you offered me £500 you faUed to ascertain the actual cost you were seeking to 
rectify. If I may say so, I believe the company would be well advised to settl rather 
than put your time and effort Into fighting what is a very modest demand. H it Is to go to 

~~s~~~t ~o;~a~:J~~~~~~pt~::~ !ft~~lr~~~:xt~~O~~~~!~Y, ~ you want to settle 

Sincerely, 
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